Pathways8 Conference – Hypothetical

Panel of Speakers

Host: Judith Blades, DDA Legal Advocate

I was thinking over the last few weeks of a metaphor that would go with this conference do we organise options that go in place now or do we ignore them and pretend they aren’t happening so that they go away.

Marcus Heywood you’re in the bank Marcus and you have been in queue for 20minutes and there is a person in front of you in a wheelchair and the bank teller is too high for them to reach and the person can’t be seen by the people in the bank. 

Marcus: I would draw attention to the teller that someone was needing to be served next in queue but doing this without losing my place in the queue.

Sally you teach tourism and cookery at Tafe and secondary school don’t you? 

Sally: Yes I do. 

Drysdale makes sure that their counters and such are accessible don’t they?

Yes they do they go to great lengths to make sure classrooms and toilets and other facilities are accessible yes.
Vanessa you are waiting in line and you are up the back and have the opportunity to get to the front to help this lady however the lady manages to get the attention of the bank teller because she is used to this and the teller steps outside her safety screen to assist her. 

Letting people into the bank is an occupational health & safety issue so do you think they should be made to do it online?

Matt: No everybody needs to have choice of either face to face transactions or online. 
How do we overcome these occupational health & safety issues? 
Matt: I think there are consultants to advise people on these issues. 

Do we have any of these consultants on the panel? No.

Marcus there are only two people in front of you a middle aged man and a younger lady and the woman starts instructing the teller on what to do with the older mans money and virtually ignores the man all together she gives the man a small portion of the money and then she puts the left over amount into her purse.
What would enter your mind at this time? I would be thinking this is interesting but possibly concerned but it may not be my problem. 
Nigel: I agree and I don’t think that I would step in and assume something that I could rectify I would observe the relationship between the 2 people and there are probably good reasons behind it. So to say something may cause a problem.
Trevor you are also doing some banking but using the ATM and there is a lady behind you with a guide dog and there is obviously a disabilities conference going on. You’re curious and wait to see if she needs any assistance but you note she plugs her phones into the jack and follows the audio instructions. So she doesn’t need your help.
Ok Vanessa your lunch break is over and you are leaving the bank and as you are leaving you see that the older man and the young woman are outside and the man is standing outside looking confused and the woman dashes rather quickly off what would you be thinking?
Vanessa: I would probably ask the man if he needed any help and ask if he knew where he was going.

Julie what about you?

Julie: Yeah I would probably take notice and go and ask if he needed a hand or something to make sure that he was ok. 

It is a very difficult situation to know whether to intervene or not.

Trevor you are at the university for orientation week observing potential students and assessing potential services.  In my uni days orientation day used be trestle tables set out over the university given that there were very few student organisations and very few funds so there were not many around.

How would the blind lady access information for uni O week? How will she fair? You remember the ease she had with her banking because of the technologies.
Matthew: She probably would fair very well at ANU because of the rolled out technology right across the campus. She could use the JAWS screen computers and people would be there to intervene and to help if there were problems and if they were asked. But making that technology available so people can operate successfully is really helpful.

But there is technology available so that she probably goes through the orientation process without too much intervention. 

Is there such a thing as portable scanners or ACR’s processes available to access all the little pamphlets and such? 
Trevor: Not necessarily. This is part of the process of helping people and to advise the uni of what needs people may have and we may not have built that in because we try to anticipate everything but that is impossible to try and anticipate.  If we aren’t aware of things then we wouldn’t have had the opportunity to do this so we need processes to ensure we can do this.

Does this include enrolment and application processes? 

Nigel: Perhaps we lag behind ANU nevertheless we have the need in mind and are about to make some investments in both technology and other changes to process and make these processes more central to students and we hope in doing that we start to pick up some of these issues you may have experienced once.
This universal design, isn’t this just an ideological euphemism to sell disability accessible adjustments to staff and other students? 
No it isn’t, it is a genuine philosophical approach to try to reduce those inbuilt barriers that prevent people with a whole range of disabilities from accessing the normal everyday functioning’s of society and education and getting around on transport such as buses and all those things. We are a long long way away from this universal design however we keep working at it we get closer to that design like the woman with the ATM and being able to access this without assistance and without the perusal of the Universal design we wouldn’t have gotten that far. 
The basis of discrimination, is that students with disabilities are provided resources and information, tutorial and lecture material etc in exactly the same way as it is to students without a disability this disadvantages the student with the disability.  Where notes are provided in a range of ways it advantages all students doesn’t it but aren’t you concerned that it possibly makes more work for staff?
Marcus: I think that the key point is one that we are facing now. We had an e-mail reminding staff about deadlines for unit readers and outlines and the students and university needs the material even earlier and I know there will be grumbles and complaints. But why not get it done now get done cause it is done then. Then we won’t be racing around late January. Why not sit down now and work out appropriate work loads now. We now have to have them 6-8 weeks ahead in the semester to allow for appropriate processing. 
Given the reduction in Government funding and the increasing demand on these services especially with the open entry policy in Tasmania and probably across the world are there financial concerns?

Not really I think if the universities are genuine about providing access in as equitable way as they can then it becomes a priority that naturally gets funded. We do have additional funding for students with high needs. It is critical as well that universities need to accept responsibly providing the facilities over and above that financial planning it is a question of priority.

Having the material available digitally can actually improve efficiency and cut down on the workload. If you have that material available digitally then you can just add in the new material you don’t have to re-print the whole lot and it can actually be far more efficient in that way. 
Enrolment and disclosure is a huge issue and when students are enrolling do they have to disclose their disability then? 

Nigel: No they’re not required to disclose this, at that time.

Ok Susan is a bright registered nurse and she has been off work with PTSD and she has been rehabilitated however she suffers chronic fatigue and now wants enrol in a post grad emergency nursing course but the placement will require her to work in full-time in the casualty ward, would the uni accept her Marcus?

Marcus: I can’t see why not.
Matthew she is suffering chronic fatigue and the placement is in a full-time emergency casualty ward? 

Matthew: I think that she should think carefully if that type of work is ok for her. Adjustments can be made however and things can be made an exception however I think she needs to give it some serious thought. It is her call though not mine.
You have been in a similar situation and had to put off some of your studies Vanessa what advice would you give?

Vanessa: I would say don’t do it now not while you have Chronic Fatigue and hold off until this won’t take a toll on your health, can you look at what you want to do and do it another way. Does it have to be this way that might stuff up her condition?
Trevor: Does it have to be full-time is that an inherit part of that job is there any other emergency nurses that work p/t and if so why can’t they do it that way and perhaps we could arrange her placement to do it that way? 
A study by Deicher in 2000 (Curtin University) called the Curtin report found that where courses prepared students for certification or acceptance by external professional bodies these groups are consulted with regard to content and other parts of the course and over time the external core bodies requirements have come to be seen as the requirement for the course.

Nigel are they challengeable? There used to be a loyalty to these external certification bodies? Are they being challenged? It is a function of the registering body where they have presented a graduate that has met the requirement or that has other capabilities or incapibilities that need to be considered in terms of their registration.
Should students be allowed to enrol in courses if they can’t meet requirements of that job because of their disability? James: I think they have to realise in themselves that they have to be able to perform that job if they mentally or physically can’t they need to realise as much as I want to be a doctor or a lawyer but if they have chronic fatigue or something they should recognise that they can’t do it. They should be warned prior to the course what they need to be able to perform the job. So they should be warned prior to pursuing the course? Definitely, it is great to see that they are pursuing what they want to do but at the end of the day they have to be able to perform that job.
Is there a difference between education and employment? Yes. Well where is the distinction? 

What about the blind woman wanting to be a pilot? Well she couldn’t meet the inherit requirements of the job because you need to be able to see hazards ahead when flying a plane so if she can’t do that ultimately she can’t be a pilot. So no she can’t do that course cause she hasn’t met the inherit requirement of the course however if she can and we say no because she can’t get a job out of it then you are wrong and breaking the law.
Shouldn’t we be helping the student so she can gain employment, then what is the point in doing a 5 year course when at the end of the course you can’t get a job out of it? 
This is the debate we all know and the law at the moment says that we can’t refuse enrolment to anyone at any level of tertiary education even if they can’t meet the requirements of the job later because the student may just want to tutor or lecture etc obviously these things are changing from when the university used to play gatekeeper. People can enter these things, I would be hesitant in regard to the woman wanting to be a pilot and making sure that she would be counselled in knowing what she would like to do. Because you know that as a passenger you would be very scared if the pilot walks onto the plane with a white stick or a guide dog. 
Over at the TAFE Julie and Sally have been networking for a student who wants to study woodworking however he has been told that there is not enough room for his wheelchair and that the benches are too high. 

Sally: We would be making accommodations and we would use the student as the expert take them through the environment tell us how it needs to change and do it in partnership with the teacher and the process is really about handing over relationship so that they can deal with any other difficulties that arise. A collaborative approach which gets the student what they require and adjustments are made as necessary.
This wasn’t that way a few years ago unfortunately and a student couldn’t do his course. 

Staff are obviously unsure about how to deal with more complex disabilities and are concerned about being perceived as discriminatory but they also have to have concerns about plagiarism and cheating and upholding those rules. 
At the uni a tutor has concerns over a student who is deaf and is constantly handing in work late and he doesn’t seem to grasps all the concepts and doesn’t use an interpreter. He has been seen hanging in the bar and freely talking to friends without an interpreter and has even been seen playing guitar there and seen him riding a motorbike.
Matthew now you know that he is profoundly deaf and he can’t sign and has been raised by his grandparents and they have tried to normalise things for him as much as possible.  He has been taught techniques such as lip reading and shadow lip reading and he can perceive vibrations from guitar strings and peoples footsteps coming up behind him. 

What would you tell your tutor and what support should she receive to assist this student? 
Matthew: Sounds like he doesn’t need that much assistance at all really. He seems to have an active social life and is completing academic work. The issues as a result of the hearing impairment that are slowing down the learning and assessment process that’s fine but if the student isn’t disclosing this disability then … 

Judith:  well the tutor knows that he is deaf but she doesn’t think he is because she thinks that all deaf people use interpreters and sign language what would you do? 
Matthew:  I would reassure her that he is. I would initiate a meeting to raise the teachers awareness if I was in contact with her.

Julie:  Another situation of partnership you want that lecturer or tutor to take initiative and responsibility for the learning process and facilitate an awareness of that students needs. Talk about what the student might benefit from. That student might need a transcriber because he might be missing information around him. 
Marcus:  The key point is the level of disclosure.  If the student hasn’t disclosed and is struggling their may be a wide range of issues that an academic needs to work through if that student isn’t performing.  I find often toward the end of the semester you find that the students have not disclosed everything to you. If it comes out over a dispute over an assessment or you don’t find out until at later date then it raises real problems for everybody. If the issue isn’t disclosed then how do you identify what the problem is? 
Sally: How much of the attitude of the teacher is affecting the progress of learning if the teacher doesn’t believe about the disability so perhaps when she understands that, perhaps things would turn around to a large extent.
Professional development is what you are talking about Sally.
Marcus talk to Trevor about the lecturer that has a blind student in her class and that teacher refuses to distribute her lectures in print form or electronic or any other form and wants to be reimbursed for doing this. 
Marcus: I think that you have to make a point that we have a legal requirement to provide that material and as a head of school we have to make that colleague aware of their obligations and at the end of the day that you will do it basically.

It is provided under the copyright act that we can provide that electronic information for students with a disability and it is under the education standards and basically the person has no choice and there was a case about this taken to the high court about who actually owns the lecture and it was decided that the university owns the lecture because they are the ones that are paying the lecturer and the lecturer owns the intellectual property.  I would also point out to the individual that will not distribute the lecture that there are personal liabilities as well under the disability discrimination act where the lecturer could end up in jail for up to 6 months.
The point there is that through the copyright clearance house it is like the book is being sold to the library so they are required to receive loyalties on it and the student should be required to purchase the electronic for the same price as all the other students. They would be required to buy the copy for the same price. 
Tafe and the University are familiar with making things available online and electronically.

Vanessa you were studying part time and was you ability to participate in campus activities limited because of this?

Vanessa: No not because of being part time. Did you have much social student contact and support? Vanessa: It didn’t make a difference, I think my disability made a difference, I was learning to be a white water rafting guide and I lost the use of part of my arms and I was no longer part of that group I couldn’t continue to lead trips and lost a lot of social contacts from that. I still went to the bar and lived with uni friends.
The Tafe student that is Deaf and does sign and English is his second language his social life is fairly limited, would you think that learning online would isolate him more?
Julie: I think he would be more isolated and I would be more concerned about English being his second language

Trevor: Yeah look in some ways perhaps we need to look at what the role of the Tafe is and what level of responsibility we take for peoples lives.  If we take responsibility for their education but to what extent is it our responsibility to make sure that they aren’t socially isolated. They might purely want to study and don’t care about the social side of things it really comes down to their choice and as an adviser I can offer the options but ultimately it is their decision.
Now going back to Susan who has chronic fatigue and is going back as a full time student and is having a hard time adjusting to this. She has got behind and has to ask for frequent extensions for assignments and tutorial work.
Matthew: Sounds like adjustments haven’t been made and they need to be in terms of part time study and placements and I would question why she has tackled full time study and ask questions about why she hasn’t dropped down to part time study and why this hasn’t been tackled already and ask if there is anything else that could be done to assist.

Marcus and Nigel your staff from the course are really concerned about Susan.  How would you assist them to understand and accommodate Susan’s needs? 

Marcus: From the front line counselling and talking and ensuring Susan is ok perhaps by dropping a unit or working with colleagues in making a special program to help her complete her studies negotiating an extension for her. Making colleagues aware of what Susan wants to achieve and how we can work together with her. Of course someone will come out and say but this needs to be done this way and then the disability people are bought in and the registrar and remind them they have obligations to fulfil there may be some units that are easier to fulfil so they may be better off doing that. 
Nigel would you be concerned over the persons Austudy at this point if they dropped back because of dropping a subject?

Nigel: Well that’s an issue we certainly need make the student aware of and certainly there are different mechanisms available to drop out after census dates and so on where there is an illness that is affecting their capacity to continue at a level that they were. The Austudy arrangements though tend not to be quite so flexible and in many ways there tends to be a down side to that that the student needs to understand.
Shane, have you found that at all with Austudy?

I haven’t had to use Austudy yet.

There are some provisions with Centrelink and other providers when it comes to disabilities to have some entitlements for the disability and moving away from DSP and Austudy toward Newstart but there is a Newstart allowance so there are some provisions.

Julie: The onus is on the student in that situation to actually work through that process and we have actually had students that have lost scholarships over that and having to go part time.

The onus is on the student because they know what they are capable of. Although students want to get through quickly at times it just isn’t physically possible. At the end of the day your health comes first.

The Curtin Report found that external agents like employment agencies and employers this is in 2000 rarely ask the student for personal details before placements so they assume that the education provider will only place well prepared, stable students in field work situations.

Matthew you ever concerned about Susan completing the practical component of the course. However, the supervisor at the hospital assures both of you that adjustments will be made however within a fortnight Susan is suffering extreme fatigue. She is trying to balance requirements of the shift work and sleeping and keeping well.  Her doctor writes to ask if she can work part time. Other workers are complaining that Susan is not keeping up and she struggles with the idea of disclosure to staff.  She has already disclosed the information to the supervisor but she fears that they’ll dismiss her serious intention to succeed and her direct supervisor doesn’t understand what she exactly needs and you fear that the lack of preparation on the hospitals part will cause her to become extremely ill. 

What power do you have to change the situation? 

Matthew: In terms of power none but in terms of what I can bring to the situation I can bring some negotiation skills and awareness of what some of the issues are and get people to talk about the issues and try and find some common ground between student, placement and the university so that a mutually agreeable solution can be achieved. 
Nigel do you have any power in this situation? 

Nigel: I think where it becomes much more serious is when you are in an environment where the risk is with other people in relation to the student learning, it is as that point where we would start to look to effect a change rather than to leave it to the student entirely. 

The Curtin Report again says that there are occasions where duty of care and occupational health and safety come into direct conflict with the students performing in the workplace. 

There is another Deaf student at Tafe who can sign and doesn’t play guitar and has started a trade course she has found a place at a wood yard selling and she wants a forklift driving licence. This shouldn’t be too much of an issue should it?
I used to work in a workplace as co-ordinator where an issue with hearing and people on the forklift had to wear ear muffs because of the noise. So given that situation I think that you would have to have some collaboration of what was involved in the workplace, what was the bottom line and what duties she would be performing, what would be the risk to others if any. It would be a matter of consulting with all the stakeholders in conjunction with the person with the disability who is the expert to work out exactly what the constraints would be in that job role. 
Who will implicate the employer in that case in regard to occupational health and safety and who would cover the insurance?

In the role I was in the person that would talk the situation through would be the HR officer the health and safety officer and the supervisor and manager at that site. They would look at insurance implications and consult probably the insurance company itself and again there would be a whole range of stake holders and try not to make it a huge issue and just try and look at the bottom line and what the implications were. 
Julie:  Can I add to that just in the training program just because recently we had a student that was Deaf come through to do forklift course in our department so what we did was consulted with Work Cover so that we had some guide of what was deemed appropriate support, what sort of accommodations would be recognised and legit so they guided us.
The consultative process is so good because I know in this particular situation the HR manager was so paranoid and made the situation so much harder for employing someone with a disability. We usually have to end up counselling the people that are employing the students with the disability rather than counsel the person with the disability. 

We have a student at Tafe with an intellectual disability and we have assisted him with getting a job at a large supermarket he has never worked before and he is very shy with strangers and he lacks self confidence so what sort of preparation would you be doing with him?

With the student take him into the supermarket introduce him to the people he is going to be working with make sure he becomes familiar with those surroundings and he is comfortable rather than just here is your first shift Johnny go ahead and maybe just do an hour shift with the guy who usually stacks the shelves and that way making him more familiar in his environment. 

Familiarisation would be a good thing so that is a good suggestion.

Say he is working in the fruit and vegetable section now and he won’t complain to the manager cause he still sort of lacks confidence and then you come in and he tells you that he is only allowed to unpack boxes but you know that he is capable of much more than that and you approach the manager.  The manager says that he doesn’t follow instructions properly or finish off tasks and thinks he might be a occupational health and safety risk to other staff as well. In this situation then what do you do how do you intervene?
That’s a hard one, because often if the placement isn’t a supported beginning with higher level dependence out down to independence if you don’t take an approach like that you don’t introduce the organisation into developing the skills to work with someone with an  intellectual disability ie. often is one instruction at a time, go do this, go do that, but they don’t know that.  You don’t come back a couple of weeks later. No, you’re with them from beginning, what you’re handing over is that knowledge to somebody else. It is about educating the employer. Anyone going into a new job needs step by step instructions so that by doing this you can learn the job. From employment agencies you can actually recruit people with the ability to do that. 

The transition from university to employment is difficult for students with a disability and there has been many submissions made to the human rights enquiry into employment standards. The RDLOs have made a substantial submission to it with regards the difficulties that people with disabilities making this transition go through.

I am wondering Shane what sort of transitions you would expect?

Shane: Look coming out of university environment into a full time position especially with my anxiety issues especially after 6 years of the comfort of high school it was hard getting used to something.  It won’t be easy at first but I got through university and I have learned that it can happen and thanks to the support of the university I was able to make the transition and now I can do it.

Vanessa you went to work for yourself after you finished university and then now you are working in policy for the government. Was there a transition in place for you when you were doing this?

Vanessa: No, I had wanted to be an astronomer when I first started university and a white water rafting instructor and experienced a lot of discrimination from lecturers in my second year especially from lecturers hiding as I came down the hall. I lost confidence it was hard enough being a woman studying physics, especially a disabled one. It was the confidence that the Disability Liaison Officer Doug McGinn had in my abilities that gave me that really helped me to feel more confident.  It made me thing think well, what can I do, I think this is going to be a very difficult path I am going to be treading down and I am not being given any assistance with computer systems I am going to have to use to go into astronomy.  It’s really not going to work for me but what else could I do.  I had this line of work with assisted technology and I thought what a great opportunity and I ran with it and I think I was a lot better at that than I would have been at being at astronomer. For me it was a real issue of confidence of being able to go out there and start my own business and then gaining confidence after running my own business and then having the confidence to go out there and start my own job when I really thought that this was something I couldn’t do.
So mentoring and family support are really essential aren’t they?

There is nothing like seeing a disability liaison officer with a disability really succeeding and who you admire and you think well if you can do it well I can do it.

In Victoria there is a Willing & Able mentoring scheme which was national but it isn’t anymore which proved that mentoring really works.

Unfortunately Susan didn’t have a mentor and her direct supervisor tried to give her more shifts to make up for lost work but she was never consulted in regard to those shifts as to what time was suitable for her and she fails her placement and that took place in 2002.

What would be different today?

Matthew: I think there are some students who have a very positive experience and are very engaged with the process of identifying what sort of issues are going to be possible on placement and work alongside the academic and the work place environment on these issues. Sometimes that doesn’t work and sometimes it does.

So we need a range of approaches?

Yes I think that we should have a consistent outcome of positive reactions from students rather than now having a sometimes good sometimes bad approach. 

We are finishing and I want to remind you of where we’ve come from. Many of you would know of Christopher Nolan who wrote the book an autobiography “Under the eye of the Clock” and he suffered from incredibly severe cerebal palsy and he could not control any part of his body very well at all. His parents though saw great intelligence in his eyes and he communicated with his eyes only. So they moved to the city when he was a young teenager to send him to school and they sent him in a buddy system and they mentored him and he wrote a lot about that in his book and how he was assisted in wagging school too. He was always embarrassed because his arms would always fling out and grab girls breasts and things however the girls handled this very well by calling him a sex mechanic. He eventually was able to communicate by typing with a pencil type thing strapped to his head. His mother would give him daily injections to help him loosen his muscles in the back of his neck. He did his university literature degree which he only did one or two years of because it was such a strain on the family for him to do it. He was a very intelligent bright young man and got through with a pencil strapped to his head.

In Australia at the moment there are at least two solicitors at the working for private firms who have profound severe disabilities. One is a profoundly blind man who works full time in Sydney and Canberra. Another is a young brilliant woman whom I met last year who can barely move any part of her body. So severe is her cerebral palsy that she can’t speak but she uses an electronic symbol board to communicate and these days you can have specific software put into it and she is able to get legal software put into it. So she now can argue with anybody. 
Thank you.    
