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Introduction

Telling prospective employees about your disability may be the biggest uncertainty in your work search. It is a very personal choice and decision. Do you tell you employer and colleagues and if so, when is the best time?  Do you disclose a disability in a cover letter, resume, during the interview or after you have been told you have the job?  Ultimately disclosure lies in the hands of the individual who has the disability, but will have different impacts from previous experiences. Sometimes by not disclosing when someone finds out it is looked upon as a deliberate lie even though it was not intentionally meant to come across that way. Sometimes the person may not even consider they have a disability or that it is of any concern, having said nothing merely because it means nothing to them or their impending employer or colleagues and friends

With increases in disability due to age, and in an aging working population employers and employees need advice about the best practice in disclosure.

Disclosure of a disability can be a negative or positive experience and can be based on views, prior education and values held by both the employer and the employee.

Job seekers may choose to disclose disabilities for various reasons including:

Some general reasons to disclose:

· To obtain disability specific information to assist in developing an effective career plan that addresses possible barriers and strategies. 

· To identify and access disability specific employment recruitment schemes.

· To discuss disability issues with a prospective employer to determine the inherent requirements of the position and how these could be met, with or without work related adjustments and extra support.

· To identify specific employment services and support networks,

· To discuss employment requirements with recruiting agencies and professional registration boards, and

· To perhaps have the chance to meet with other employees and employers with disabilities to obtain experiences, information and suggested strategies in seeking employment.

· To identify time lapses and why they may be in your Curriculum Vitae.

Information obtained from Mungovan and Quigley (2004)

Sometimes it is helpful when businesses need to change their disability access not just for employees but also for the public Sometimes it is helpful when businesses need to change their disability access not just for employees but also for the public

So you will have questions to ask yourself. When do I disclose in the employment process?

· Do I disclose in my C.V?

· Do I disclose in my application?

· Do I disclose in my first, second or third interview?

· Do I disclose as a general conversational theme that I have a disability after I am employed?.

· Do I disclose only when I feel it’s right?

· Do I disclose only if needed ie. In an emergency such as an accident that has resulted or occurred because of or due to my disability?

From Mungovan (2004).

As people with disabilities, we are aware of our shortfalls and what we can achieve. Most likely you may have more disabled friends than able-bodied as they understand you and your needs more without the need to question.

But what are employers often thinking?

· How do I treat someone with a mental illness?

· Are people with a mental illness going to be violent?

· Is mental Illness the same as an intellectual disability?

· Can people on medication operate machinery?

· I know nothing about this impairment?

· What should I do if the person becomes unwell at work?

· How do I go about making my place of employment ‘disability friendly’?

From Diversity at work (2004).

Obviously education to understand disabilities needs to be more widely accepted by employers and employees. This helps to dispel any myths or stigma’s attached to certain disabilities such as mental illness or depression.

Some reasons not to disclose.

· It is not appropriate or relevant in meeting the job application criteria.

· A fear that information may be perceived in a negative or discriminatory manner

· A fear that their application may be short listed out due to their disability.

· The prospective employer may focus on the applicants disability and not on their ability

· The disability has no effect or impact on the applicant’s ability to do the job.

From Mungovan (2004).

Can I choose not to disclose to my employer what I feel is my ‘personal’ information in writing ie. Stating you do not have a disability?

Applicants may choose not to disclose their disability in a health questionnaire and/or assessment for reasons such as:

( They can meet the inherent requirements of the position without the need to disclose, or

(  Their disability may be in remission and therefore not be considered relevant to the process, or

(  Do not consider they have a ‘disability’ .

From Mungovan (2004).

The DDA (Disability Discrimination Act) is there for people suffering disabilities and to stop harassment and discrimination occurring.

The DDA; Just what is a disability under the legislation?

The definition of disability under the Act is very broad to encompass physical, mental, sensory and intellectual disability

They state a disability in relation to a person means:

·  Total or partial loss of the person’s bodily or mental functions: or

·  Total or partial loss of a part of the body; or

·  The presence in the body of organisms causing disease or illness; or

·  The presence in the body of organisms capable of causing disease or illness; or

·  The malfunction or disfigurement of a part of the person’s body; or

·  A disorder or malfunction that results in the person learning differently from a person without the disorder malfunction; or

·  A disorder, illness or disease that affects a person’s thought processes, perception of reality, emotions, or judgment, or that results in disturbed behaviour.

And includes a disability that

·  Presently exists; or

·  Previously existed but no longer exists; or

·  May exist in the future; or

·  Is imputed to a person.

Disability Discrimination Act 1992.

Mungovan et.al pp71-72

There is a Federal Privacy Act (FPA) 1988 which is Australia's National law for the protection of personal information when handled by the Federal and ACT Government Services and now cover private sector organisations since 2001-2002. Mungovan et.al. pp.67. The FPA holds information of a personal and sensitive nature such as health, financial situation, criminal record, racial or ethnic religion etc. 

 "Not all small businesses comply with the Act" pp.67. 

In the Dec 2001 amendments included private sector organisations (with a turnover above $3 million) and health service providers.

Mungovan (2004) quotes 

“In December 2002 some small businesses (with a turnover of under 3 $million), including non-profit organisations or unincorporated associations be covered by the ACT." p.68

Fortunately the businesses that fall into the ‘some’ in the 1992 Act have been covered by an extra umbrella which is the Health Records Act. Also any parenting business will cover small businesses they are a subsidiary to by the Privacy Act coverage if they earn under 300 million per annum. Therefore your privacy is assured under these Acts when you answer employment form details or disclose your disability.

Discrimination; How and when do I know it has occurred, and if so, what should I do?

Under the equal opportunity act 1995 it is unlawful to discriminate against someone, or treat them unfairly because of their actual or assumed disability.

Discrimination may be direct or indirect.

Direct discrimination means 

“treating a person with a disability less favourably than another person who does not have that disability, in the same or similar circumstances ie. Not being promoted or receiving a job because you need extra help that is deemed reasonable.” EOCV 2004.

Indirect discrimination happens when a requirement, condition or practice which does not appear to be unfair, in fact does discriminate against people with a disability when it is not reasonably necessary to do so. ie. Not being employed because there is no disabled facilities in the building and the other person applying is able bodied but less credible and has less experience than the disabled individual has. Discrimination has occurred because reasonable adjustment not under unjustifiable hardship (Court has deemed changes to be made for the disabled individual will cost the company in excess of what it can cope with financially) has occurred.

. Pearson, Yip and Lo, (2003) in a study to address partially the problem of ascertaining employer’s decisions in the real world about hiring applicants with a disability noted discrimination was common. They concluded when disclosing disabilities in job offers from a newspaper, that discrimination occurred with different disabilities ranked with more offers than other disabilities. Ranking started with preference to the able bodied

individuals, then to offers to employ someone with a hearing disability, next were those using crutches to walk with, leading finally to those individuals to be least likely to be employed would be those suffering depression. 

" The logic of job selection involves elimination of candidates until only one remains but the expectation is that inevitably discriminatory process should be fair" - Pearson et.al.pp.3

The Alberta learning Information Service (2004) discuss some questions to think about before deciding on whether to disclose a disability in the workplace. These included:

· Is your disability visible?

· How do most people react when they learn about your disability? How do you deal with their reactions?

· When do you feel most comfortable and confident disclosing your disability?

· Are there any safety reasons (personal or organisational) that would affect your decision to disclose?

· How do you think your employer will react to your disclosure? Will they think you are dishonest? --How will you deal with their reaction?

· What misconceptions might the employer have about your disability?

· If you disclose, will you be able to reassure your employer that your disability will not affect your ability to do the work?

What do you know about this employer's policies and experiences regarding people with disabilities? I.e. ‘do they really want me because I am talented or do they want to be seen doing the right thing by having someone in a wheelchair answering the phone at the front desk?’

Discussion;

House (1986) explains that people with disabilities that work, also have other factors to include with their work stresses and pressure. This includes interplay between work and home i.e. being a single parent, having doctors and specialist appointments to keep.  Individuals with disabilities may already have extra time consuming responsibilities on top of work commitments to take care of. Such as regulation of medication, needing extra rest periods, nurses needed to get them ready in the morning in the case of paraplegia, physiotherapy appointments to keep in the case of arthritis and Multiple Sclerosis, and support services to maintain etc.

If the workplace is considerate and has been told of the person’s disability, it can lessen the stress. This includes actions such as arranging flexi-hours and opportunities to work from home, having a room to rest in and/or take medication. Whilst other employees get breaks for cigarette/religious prayer reasons, there is no reason why these steps cannot be taken for people with a disability.

But if the workplace does not know of the individuals special or extra needs, it can be difficult for the person to stay employed. Holidays are often taken as sick days without anyone knowing, perhaps for hospitilisation for their disability. And often work is taken home from the office because it is hard to keep up with a disability that interferes with work commitments and is not being catered for.

There is yet to be a decision made on whether to disclose a disability in a workplace made legal or an obligatory duty. Defences in the disability side are such that many disabilities can be left without need for concern by either party. To use an analogy:, To be able to drive with epilepsy, by Law you must not have had a seizure within the last two years. But also of needing attention is healthy individuals who whilst driving unfortunately suffer a brain aneurysm, a seizure, a stroke etc. They too may have accidents on the roads and cause deaths but have not necessarily had a diagnosis as the epileptic driver would. Added to driving are the dangers of obesity, age and alcohol and health problems they cause, and you have a lethal weapon. If you have someone with epilepsy that is controlled by medication, they may feel there is no need to tell an employer of their impairment/disability.
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